
United 



Washington, D.C. 20231 
www.uspto.gov 




09/326,106 
23713 



06/04/1999 



FIRST NAMED INVENTOR 
GULILAT GEBEYEHU 



7590 



03/12/2002 

GBJEENLEE WINNER AND SULLIVAN P C 
5370 MANHATTAN CIRCLE 
SUITE 201 

BOULDER, CO 80303 



EXAMINER 



MARSCHEL, ARDIN H 



ART UNIT 



I 



PAPER NUMBER 



1631 

DATE MAILED: 03/12/2002 



PTO-90C (Rev. 07-01) 



Office Action Summary 



ThT^Tg DATE of this communion s PP J on ft. cover sheet ri» ft. corresponaence egress 

MONTH(S) FROM 



Period for Reply m w ccr Tr . P vpirf 3 
A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE __3 

THE MAILING DATE OF THIS COMMUNICATION. may g rep , y be ,, mely filed 
- Extensions of time may be available under the provisions of 37 CFR 1 .136 (a). 

„ jess ssss ses^&sessu »» - — » — - ■» - - 
".„ s ssrrs-— — - - — - — » — - -* - - — s,x 161 M0NTHS "2" 

communication. . _ . ... . qtatute cause the application to become ABANDONED (35 U.S.C. § 1^>- 

' earned patent term adjustment. See 37 CFR 1 .704(b). 

)E Responsive to communication(s) filed on Dec 27, 2001 

2.)D This action is FINAL. 2b)M This action is non-fina.. 

3,D Since this application is in condition for -7^^™— ^ToT^ ** 

closed in accordance with the practice under Ex parte Quayle, 1 9Jb uu. , 



Disposition of Claims 

4)K Hnimh) ^ 4 and 67-103 



4a) Of the above, claim(s) 23-30 
5)D Claim(s) . 



6) K Hnir(«> '3-^--™- 35. and 67-103 

7) 0 Claim(s) 



is/are pending in the application. 

is/are withdrawn from consideratio 

is/are allowed. 

is/are rejected. 

is/are objected to. 



8)SJ Clnirr? 34- 35. and 67-103 



are subject to restriction and/or election requirement 



Application Papers 

9)0 The specification is objected to by the Examiner 

1 0)0 The drawing(s) filed on 



is/are objected to by the Examiner. 

is: £] approved tB disapproved. 



1 1 )□ The proposed drawing correction filed on — 

1 2)0 The oath or declaration is objected to by the Examiner. 

rtS ^IwleCen. " ™* o, . daim ,0, fWe , 5 n priori* u.der 35 U.S.C. i 1 1 9l aHd,. 
a)D All b)D Some* c)D None of: 

1 □ Certified copies of the priority documents have been received. 
2. □ Certified copies of the priority documents have been received in Application Na 
3- -esoftj^ 
♦See the attached'deTaiied Office action for a list of the certified copies not receded. 
1 4JD Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e). 



Attachment(s) 

is) 53 Notice of References cited < pT °- 892) 

16} □ Notice of Draftsperson's Patent Drawing Review (PT0-948) 
17J □ Information Disclosure Statement(s) {PTO-1449} Paper No(s). 



18} □ Interview Summary (PT0-413} Paper No(s). 

19) □ Notice of Informal Patent Application (PTO-152) 

20) O Other: 



Office Action Summary 



Part of Paper No. 17 



-1 



u- 



2 _ Art Unit: 1631 



Serial No. 09/326,106 

Applicants' arguments, filed 12/27/01, have been fully 
considered but they are not deemed to be persuasive. Rejections 
and/or objections not reiterated from previous office actions are 
hereby withdrawn. The following rejections and/or objections are 
either reiterated or newly applied. They constitute the complete 
set presently being applied to the instant application. 

Claims 12-22, 34, 35, and 67-103 are rejected, as discussed 
below, under 35 U.S.C. § 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the 
invention. 

The structure depiction in claims 12 etc. cause the claims 
to be vague and indefinite as to what metes and bounds are meant 
thereby. For example, in claim 12, the structure shows two open 
bonds protruding to the left and right out from the reiterated 
central structure. This is reasonably interpreted to indicate 
that the claimed compound may be attached to various other 
moieties without limitation, other that possibly being via 
covalent attachments. On the other hand the claim is directed to 
a compound with a certain structure which suggests that nothing 
else may be included and still be within the metes and bounds of 
the claim other than the depicted Z and R groups. Clarification 
of the metes and bounds of the claims is requested. This 
unclarity is also present in the other pending claims either 
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dir ectly or via dependence from a claim which contain, a similar 
open bonded structure as in claim 12 . 

The following is a potation of the appropriate paragraphs 
of 35 U.S.C. § 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 
(b) the i-ention was patented or described in .print- ^ 
publication rn thrs r fore ^ ^ ^ ^ 

date^f appUcat!on n fo?' patent in the United States. 
Claims 12, 13, 21, and 34 are rejected under 35 U.S.C. 
§ 1 02(b) as being clearly anticipated by the- Alanine-Glycine 
containing peptides of the 1990 Sigma Chemical Catalog as listed 
below. 

in instant claim 12, one option is a compound of Z . a basic 
amino acid, such as lysine, with R being an al,cyl group resulting 
in methyl-lysine. The other component may be a basic amino acrd. 
such as histidine, without a methyl or alkyl moiety attached. 
Thus, a peptide made up of at least methyl-lysine («.!, with R - 
methyl ) and Histidine (-0) anticipates the above listed claims. 
It is noted that other moieties may be present in the peptide of 
the claims due to the unclear open bonds in the depicted 
structure as discussed above as being vague and indefinite. 
Product C 9415 on page 1120 of the 1990 Sigma Catalog contains 
such a unit. Other peptide options may be also cited, however. 
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It is noted that one possible interpretation of the instant 
claims is such a compound as noted, albeit with unclarity, in the 
above rejection under 35 U.S.C. § 112, second paragraph. 

No claim is allowed. 

Papers related to this appl jf^^Llon'^apers should 
Technical Center 1600 by ^"^^.Vil the WO Fax Center located 
be raxed ^ Technical Center 1 60 « tta « ^ ^ 

in Crystal Mall 1. The taxing 01 Gazette, 1096 OG 30 
the notices published in the Off ^^f^' 1993 ) , and 1157 OG 
(November 15, 1988) "56 °G6lC Nove mbe ^ ^ 

94 (December 28, 1993) (See 37 CFR § !• J ' 
number is either (703)308-4242 or (703)305 3014. 

Ardin Marschel, Ph.D whose telephone number ^ g ^ 
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can be reached on (703)308-4028. 

Any in^iry of a general or relati^t^the^tatus of 

this application should be directed to v 4 t the 

SSSSi cfn-^ric^ron^hoi: Slumber is H03, 
308-0196 . 
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